
Fundamentals of IP
Sample Quizzes

Match each numbered item with its corresponding description; use each letter only once.
[In these sample questions, the order indicates correct answers, i.e. 1 is A; 2 is BÉ.]

Quiz 1
____ 1. Machlup ____ 6. Evans
____ 2. Abramson ____ 7. OÕReilly
____ 3. Paper Bag ____ 8. Tilghman
____ 4. Scott Paper ____ 9. Flick-Reedy
____ 5. Wilson, Keeler &  Talking Pictures ____ 10. White &  Festo

A. Mentions that the first patents were granted in the 1400s.

B. Quotes the IP clause of the U.S. Constitution (Art. I ¤ 8, cl. 8).

C. Left open the possibility of refusing to allow an injunction on the basis of public need.

D. Technology claimed in an expired patent may be used by all.

E. Patented goods, once properly acquired, may be repaired or resold.

F. Given his earlier observations, Justice StoryÕs opinion should have surprised no one.

G. A claim for an electrical process was too broad.

H. A claim for a chemical process was not too broad.

I. For valid patents, information needed to practice claimed inventions must be disclosed.

J. Claim scope is sometimes, but not always, liberally construed.

Quiz 2
____ 1. Funk Bros. ____ 6. Brenner
____ 2. Chakrabarty ____ 7. Fregeau
____ 3. Diehr ____ 8. 35 U.S.C. ¤ 161
____ 4. Merrill Lynch ____ 9. U.S. Supreme Court
____ 5. State Street Bank ____ 10. Federal Circuit

A. A combination of living components was found unpatentable.

B. A new microorganism was found to be patentable.

C. If newly-discovered natural laws are part of the prior art, few valid patents could issue.

D. European patent statutes lsit excluded subject matter.

E. ÒMathematicalÓ algorithms are unpatentable because they are produce no useful result.

F. Processes are not useful if they make products of no known use.

G. Inventors may be required to prove that inventions accomplish their intended results.



H. Some newly-discoverd, naturally-occuring plants are patentable.

I. Decisions of the U.S. Court of Customs and Patent Appeals are not binding on this court.

J. Decisions of the U.S. Court of Customs and Patent Appeals are binding on this court.

Quiz 3
____ 1. Cortright ____ 6. Group One
____ 2. Juicy Whip ____ 7. Eibel
____ 3. Pennock ____ 8. Graham
____ 4. Digital _____ 9. Adams
____ 5. Pfaff _____ 10. Oddzon

A. To determine the meaning of a key word, the Court looked to claims in issued patents.

B. Inventions may be patentable despite potential to mislead members of the public.

C. The first U.S. Supreme Court case to impose serious consequences for tardy filing.

D. After finding fraud, the PTO refused to consider a reissue application.

E. The ¤ 102(b) bar may apply before an invention has actually been made.

F. Existence of offers to sell under ¤ 102(b) does not turn on the law of any particular state.

G. An invention seemed trivial to the First Circuit, but the Supreme Court found it patentable.

H. Requirements now in ¤ 103 first evolved without statutory guidance.

I. Stark advantages over earlier battery designs demonstrated both novelty and nonobvious.

J. Prior art sometimes includes information that has been withheld from the pubic.

Quiz 4
____ 1. Morton Salt ____ 6. Kellogg
____ 2. Mallinckrodt ____ 7. Sears&  Compco
____ 3. Lifescan ____ 8. Vornado
____ 4. Jazz Photo ____ 9. TrafFix
____ 5. Singer cases ____ 10. Wheaton

A. Relief was denied as long as the patentee required use of unpatented products.

B. Despite exhaustion, purchasers may sometimes be unable to repair patented products.

C. Initial customers should have been required to purchase unpatented supplies from patentee.

D. Repaired products first sold abroad could not be imported into the United States.

E. A companyÕs name was found to be generic, but defendants could not mislead consumers.



F. Smaller copies are less likely to confuse customers about the source of their food.

G. Any state law that interferes with copying unpatented goods is preempted.

H. Section 43(a) could not be used to stop imitation of a currently-patented product.

I. Section 43(a) is sometimes useful to halt copying of unpatented goods.

J. Common law rights were lost for failure to satisfy all federal statutory requirements.

Quiz 5
____ 1. Baker ____ 6. Masquerade
____ 2. Morrissey ____ 7. Oddzon
____ 3. Lotus ____ 8. Br. Leyland
____ 4. Bleistein ____ 9. Feist
____ 5. Mazer ____ 10. 17 U.S.C. ¤ 101

A. A then-unpatentable business method could not be protected by copyright.

B. When the idea and the expression merge, copyright protection may be lost altogether.

C. Copyright protection seen to limit competition in a type of software was denied.

D. Advertisements were found to be copyrightable.

E. Possible design patent protection did not invalidate a copyright under the 1909 Act.

F. An object was copyrightable because its utility derived solely from its appearance.

G. Simple spherical objects are uncopyrightable for lack of  originality.

H. Liability based on indirect copying was denied.

I. Under the U.S. Constitution, copyrights are conditioned on originality.

J. Terms such as ÒchildrenÓ and ÒfixedÓ are defined in the 1976 Act.

Quiz 6
____ 1. Bridgeman ____ 6. Tasini cases
____ 2. Morelli ____ 7. ABKCO
____ 3. Oddo ____ 8. Benson
____ 4. Konigsberg ____ 9. Kisch
____ 5. CCNV &  Food Lion ____ 10. Lipton

A. A foreign work was registered, but the copyright was nevertheless invalid.

B. The Copyright Office had rejected plaintiffÕs work as unoriginal.

C. Statutory damages require prompt registration.

D. Copyright may not be assigned without written agreement.



E. ALIÕs Restatements may sometimes supplement federal statutes.

F. Tha Act gives publishers limited rights to include works in revised editons.

G. Infringement need be neither knowing nor deliberate.

H.Similarity and possible access do not, alone, rebut a claim of independent origin.

I. A photographer may have infringed an earlier photo of similar subject matter.

J. One who reproduces unauthorized copies infringes, but not necessarily willfully.

Quiz 7
____ 1. Mirage ____ 6. Campbell
____ 2. Lee ____ 7. Princeton
____ 3. Belcher ____ 8. Ty
____ 4.Keep Thomson ____ 9. ¤ 107
____ 5. Sony ____ 10. ¤ 109

A. Reproduction of a work was unnecessary for infringement under ¤ 106(2).

B.  Without reproduction of a work, infringement was not found under ¤ 106(2).

C. Unlike the situation with copyright, a trademark injunction was denied for unclean hands.

D. Political parody of an ad justified use of an included song.

E. 35 U.S.C. ¤ 271(c) may be applied by analogy in copyright cases.

F.  The fair use factors were first distilled by Justice Story.

G. DefendantÕs copying was ÒunfairÓ because it was commercial.

H. Photographing copyrighted 3-D works for buyersÕ guides may be fair.

I. A wide variety of copyrighted works may sometimes be used without permission.

J. Most works may be resold or rented without copyright ownersÕ permission.

Quiz 8
____ 1. Sandoval ____ 6. Peabody
____ 2. Olan Mills ____ 7. Tabor
____ 3. LaMacchia ____ 8. duPont
____ 4. NFL v. White ____ 9. Metallurgical
____ 5. Napster ____ 10. Hoechst

A. Copyright uses may be de minimis as well as fair.

B. Legal opinions help establish that infringement wasnÕt willful.

C. Potential criminal copyright liability is narrowly construed.



D. Attorney fees arenÕt necessarily awarded in copyright cases.

E. Space shifting may be a legitimate use of copyrighted works.

F. Disclosing key information to employees or officials need not forfeit secrecy.

G. Patents and trade secrets may be complementary.

H. Aerial photography may be improper for obtaining competitorsÕ secrets.

I. Disclosing key information to potential suppliers need not forfeit secrecy.

J. That members of the public may have seen key information need not forfeit secrecy.

Quiz 9
____ 1. Weigh Systems ____ 6. Downey cases
____ 2. Kewanee ____ 7. Aronson
____ 3. Group One ____ 8. ProCD
____ 4. Chou ____ 9. Bowers
____ 5. Taborsky ____ 10. EEA

A. Emphasized lack of confidentiality agreements with former employees.

B. Held state trade secret law not to be preempted.

C. Applied MissouriÕs trade secret law without being sure what it was.

D. An omitted inventor sued to be added to a patent.

E. A patentee was convicted of stealing trade secrets.

F. Plaintiff sued to recover for unlicensed use of a submitted idea.

G. Plaintiff could recover for use of her well known, unpatented invention.

H. Contracts that restrict data-base usage are not preempted by 17 U.S.C. ¤ 301.

I. Contracts that forbid sreverse engineering are not preempted by 17 U.S.C. ¤ 301.

J. Those who steal trade secrets may be convicted under federal criminal law.

Quiz 10
____ 1. Bonito ____ 6. The Trade-Mark Cases
____ 2. Baystate (dissent) ____ 7. Hanover Star
____ 3. NBA ____ 8. Manhattan
____ 4. Berge ____ 9. Taylor and Harmon
____ 5.Dastar ____ 10. Siegel

A. FloridaÕs interference with reverse engineering was preempted.

B. Reverse engineering of software should be regarded as Òfair use.Ó



C. A limited version of the INS doctrine may survive after 1978.

D. A state claim for  ÒplagiarismÓ was found to be preempted.

E. Those who falsely claim authorship cannot be sued under the Lanham Act.

F. The early federal trademark law was found to be unconstitutional.

G. Common law rights are tied to markets in which trademarks are used.

H. Two firms may sometimes need to share essentially the same mark in the same market.

I. Turned in part on whether the Lanham ActÕs commerce requirement was satisfied.

J.  That a mark is misdescriptive is not fatal to its value as a mark.

Quiz 11
____ 1. EAL ____ 6. Morehouse
____ 2. Two Pesos ____ 7. Roots
____ 3. Qualitex ____ 8. Lucent
____ 4.Wal-Mart &  City Merchandise ____ 9. Champion
____ 5. Burger King ____ 10. Chanel

A. Defendant was not permitted to use generic terms to mislead the public.

B. Inherently distinctive trade dress may be protected without proof of source significance.

C. Single colors may be trademarks after they acquire source significance.

D. Product designs cannot be trademarks without proof of source significance.

E. Federal registrants may not halt earlier users of marks in remote locations.

F. Unlike trademarks, patents do not exist without PTO action.

G. Federal registrations are stronger within classes in which they are secured.

H. First users may not stop earlier applicants who have not yet used a mark.

I. Owners may not stop nondeceptive uses of their marks on refurbished goods.

J. Owners may not stop nondeceptive uses of marks on copies of their goods.

Quiz 12
____ 1. Sunkist ____ 6. Dawn
____ 2. duPont ____ 7. Copy Cop
____ 3. McGregor ____ 8. Juno
____ 4.Hilfiger ____ 9. Parenthood
____ 5. Mosely ____ 10. ¤ 43(d)



A. Two firms who agreed to share a mark could not prevent its use by a third.

B. Lists over twelve factors that bear on likelihood of confusion.

C. Lack of actual prior confusion made future confusion unlikely.

D. Defendant was seen as at least willfully ignorant, if not aware, of defendantÕs rights.

E. Actual dilution must be found before relief is available under ¤ 43(c) .

F. Registrant retained rights despite lack of current use in defendantÕs market area.

G. RegistrantÕs relief against use of a similar mark was geographically limited.

H. Both parties could use the same mark but not the same internet address.

I. Non-commercial parties may hold trademark registrations.

J. Cybersquatting is prohibited.

Quiz 13
____ 1. Ty ____ 6. P& G
____ 2. Auvil ____ 7. Zacchini
____ 3. Mikohn ____ 8. White
____ 4.Coke ____ 9. Wendt
____ 5. Bean ____ 10. ¤ 43(c)(4)

A. Firms may hold domain names describing goods they have a right to sell.

B. An allegedly implied falsehood furnished no basis for relief.

C. Patentees may tell potential infringers about their risk of liability.

D. Copyrights do not justify sale of trademark-infringing posters.

E. Whether speech is commercial does not depend on whether its publisher is commercial.

F. Plaintiff sought to squelch a rumor about its support of devil worship.

G. The Ohio court could award damages for an unauthorized ÒnewsÓ broadcast.

H. A dissenter argued that rights belonged to TV producers, not to an Òactress.Ó.

I. ActorsÕ rights may be infringed despite approval of show owners.

J. Noncommercial speech is protected by the Lanham Act.


