Fundamentals of IP
Sample Quizzes
Match each numbered item with its corresponding description; use each letter only once.
[In these sample questions, the order indicates correct answers, i.e. 1is A; 2 is BE.]

Quiz 1
_____1.Machlup ____6.BEvans
2. Abramson _____T7.0®selly
3. Paper Bag 8. Tilghman
4. Soott Pgper 9. Flick-Reedy
5. Wilson, Keder & Taking Pictures ___10. White & Fedo

A. Mentionsthat thefird patents were granted in the 1400s

B. Quotesthe P dause of the U.S Conditution (Art. | & 8, d. 8).

C. Left open the posshility of refusng to dlow an injunction on the bass of public need.
D. Technology clamed in an expired patent may be used by al.

E. Patented goods, once properly acquired, may be repaired or resold.

F. Given hisearlier observations, Jugtice Story@opinion should have surprised no one.

G. A dam for an dectricd process wastoo broad.

H. A dam for a chemica process was not too broad.

|. For vaid patents information needed to practice damed inventions mug be disclosed.

J. Clam scope is sometimes, but not dways, liberaly congrued.

Quiz 2
1. FunkBros 6. Brenner
2. Chakrébarty 7. Fregeau
____ 3.Dier ___8.3pU.8C.n161
4 Merill Lynch ____9.U.S supreme Court
5 Sae Sreet Bank __10. Federd Circuit

A. A combination of living components was found unpatentable.

B. A new microorganism was found to be patentable.

C. If newly-discovered naturd laws are part of the prior art, few vaid patents could issue.
D. European patent datutes ISt excluded subject matter.

E. OMathematicd Odgorithms are unpatentable because they are produce no ussful result.
F. Procesess are not usgful if they make products of no known use.

G. Inventors may be required to prove that inventions accomplish ther intended reults



H. Some newly-discoverd, naturaly-occuring plants are patentable.
|. Decisons of the U.S. Court of Cusoms and Patent Appeds are not binding on this court.

J Dedisonsof the U.S. Court of Cusoms and Patent Appeds are binding on this court.

Quiz 3
1. Cortright _____6.Group One
2. uicy Whip ____T7.Eibd
3. Pennock 8. Gréham
_____ 4. Digtd 9. Adams
5, preff 10. Oddzon

A. To determine the meaning of a key word, the Court looked to clamsin issued patents

B. Inventions may be patentable despite potentid to midead members of the public.

C. Thefird U.S Supreme Court case to impose srious consequences for tardy filing.

D. After finding fraud, the PTO refused to consder a reissue gpplication.

E. Ther 102(b) bar may apply before an invention has actudly been made.

F. Exigence of offersto sl under @ 102(b) does not turn on the law of any particular ate.

G. An invention seemed trivid to the Firg Circuit, but the Supreme Court found it patentable.
H. Requirements now in @ 103 firg evolved without gatutory guidance.

|. Sark advantages over earlier battery desgns demondrated both novety and nonobvious

J. Prior art sometimes includes information that has been withhdd from the pubic.

Quiz 4
1. Morton At 6. Kdlogg
____ 2. Mdlinckrodt 7. Sears& Compco
3. Lifexxan 8. Vornado
4. Jazz Photo 9. TrdFix
____5.9nger cass __10. Wheston

A. Rdief was denied aslong as the patentee required use of unpatented products

B. Dexite exhaudion, purchasers may sometimes be unable to repair patented products

C. Initid cugomers should have been required to purchase unpatented supplies from patentee.
D. Repaired productsfirg sold aroad could not be imported into the United Sates

E. A company® name was found to be generic, but defendants could not midead consumers



F. Smaler copies are lesslikdy to confuse cusomers about the source of their food.
G. Any date law that interfereswith copying unpatented goods is preempted.

H. Section 43(a) could not be usad to gop imitation of a currently-patented product.
I. Section 43(a) is sometimes useful to hat copying of unpatented goods

J. Common law rights were log for falure to stidy al federd gautory requirements

Quiz 5
1 Baker 6. Magquerade
2. Morrisey ____7.0ddzon
3. Lotus _____8.Br. Leyland
_____4.Blagen 9. Fag
5. Maze _10.17U.sC.=2101

A. A then-unpaentable busness method could not be protected by copyright.

B. When the idea and the expresson merge, copyright protection may be log dtogether.
C. Copyright protection seen to limit competition in atype of software was denied.

D. Advertissments were found to be copyrightable.

E. Possble desgn patent protection did not invaidate a copyright under the 1909 Act.
F. An object was copyrightable because its utility derived soldy from its gppearance.

G. Smple spherica objects are uncopyrightable for lack of origindity.

H. Liability basad on indirect copying was denied.

I. Under the U.S Conditution, copyrights are conditioned on origindity.

J. Terms sauch as @hildrenOand GixedOare defined in the 1976 Act.

Quiz 6
1. Bridgeman 6. Tadni casss
_____2.Mordli _____T71.ABKCO
___3.0ddo ____ 8.Benn
4. Konigsheg ____ 9.Kish
_____5.CCNV & Food Lion ___10. Lipton

A. A foreign work was regigered, but the copyright was neverthdessinvaid.
B. The Copyright Office had rejected plaintiff@work as unorigina.
C. Satutory damages reguire prompt regigration.

D. Copyright may not be asigned without written agreement.



E. ALI® Restatements may sometimes supplement federd statutes

F. Tha Act gives publisherslimited rightsto include worksin revised editons

G. Infringement need be neither knowing nor deliberate.

H.Smilarity and possble access do not, done, rebut aclam of independent origin.
|. A photographer may have infringed an earlier photo of amilar subject matter.

J. One who reproduces unauthorized copiesinfringes but not necessarily willfully.

Quiz 7
1. Mirage 6. Campbdl
2. Lee 7. Princgton
3. Bdcher 8Ty
4 Kesp Thomson 92107
5 Sony _10.=109

A. Reproduction of awork was unnecessry for infringement under @ 106(2).

B. Without reproduction of awork, infringement was not found under @ 106(2).

C. Unlike the stuation with copyright, a trademark injunction was denied for unclean hands
D. Paliticd parody of an ad judified use of an included song.

E. 35 U.SC. = 271(c) may be gpplied by andogy in copyright cases

F. Thefar usefactorswerefirg didilled by Jugice Sory.

G. Defendant® copying was QunfairObecause it was commercid.

H. Photographing copyrighted 3-D works for buyersOguides may be fair.

|. A wide variety of copyrighted works may sometimes be usad without permisson.

J. Mogt works may be resold or rented without copyright ownersQpermisson.

Quiz 8
_ 1 Sndovd 6. Pesbody
____ 2.Olan Mills __ T7.Tébor
3. LaMacchia ___ 8. duPont
4. NFL v. White _____ 9 Medlurgicd
5 Nepger _10. Hoechd

A. Copyright uses may be de minimisaswdl asfair.
B. Legd opinions hdp esablish that infringement wasn®willful.

C. Potentid crimina copyright ligbility is narromy congrued.



D. Attorney fees aren® necessarily awarded in copyright cases

E. Space shifting may be a legitimate use of copyrighted works

F. Disclosng key information to employees or officias need not forfeit secrecy.
G. Patents and trade secrets may be complementary.

H. Aerid photography may be improper for obtaining competitorsQsecrets:

|. Disdlodgng key information to potentid suppliers need not forfeit secrecy.

J. That members of the public may have seen key information need not forfeit secrecy.

Quiz 9
1. Weagh Sydems 6. Downey casss
___ 2. Kewanee _____ 7. Aronson
____3.Group One _____8.ProCD
_____4.Chou 9. Bowes
5. Taborsky ___10.EEA

A. Emphadzed lack of confidentidity agreements with former employees

B. Hdd date trade secret law not to be preempted.

C. Applied Missouri@trade secret law without being sure what it was

D. An omitted inventor sued to be added to a patent.

E. A paentee was convicted of geding trade secrets

F. Plaintiff sued to recover for unlicensed use of a submitted idea

G. Plantiff could recover for use of her wdl known, unpatented invention.

H. Contractsthat redrict data-base usage are not preempted by 17 U.SC. = 301.

|. Contractsthat forbid sreverse engineering are not preempted by 17 U.S.C. @ 301.

J Those who ged trade secrets may be convicted under federd crimind law.

Quiz 10
_____1.Bonito 6. TheTradeMak Cases
2. Baydate (disent) _____T7.Hanover Sa
_____3.NBA 8. Manhatan
_____4.Beage 9. Taylor and Harmon
_ 5Daa _10. Se

A. Florida@interference with reverse engineering was preampted.

B. Reverse engineering of software should be regarded as Gair us.O



C. A limited verson of the INS doctrine may survive after 1978.

D. A gate dam for (lagiarismOwas found to be preempted.

E. Those who fasdy cdlam authorship cannot be sued under the Lanham Act.

F. The early federd trademark law was found to be uncongitutiond.

G. Common law rights are tied to markets in which trademarks are used.

H. Two firms may sometimes need to share essentidly the same mark in the same market.
|. Turned in part on whether the Lanham Act® commerce requirement was satisfied.

J. Tha amark ismisdestriptiveisnot fatd to itsvdue asa mark.

Quiz 11
1 EAL 6. Morehouse
2. Two Peos _____7.Roots
3. Quditex 8. Lucent
_____4AWwd-Mat & City Merchandie 9. Champion
5. Burge King ___10. Chand

A. Defendant was not permitted to use generic termsto midead the public.

B. Inherently diginctive trade dress may be protected without proof of source sgnificance.
C. Sngle colors may be trademarks after they acquire source Sgnificance.

D. Product desgns cannot be trademarks without proof of source sgnificance.

E. Federd regigrants may not hdt earlier users of marksin remote locations

F. Unlike trademarks patents do not exig without PTO action.

G. Fedeard regidrations are gronger within dassesin which they are secured.

H. Fird usersmay not gop earlier gpplicants who have not yet used a mark.

I. Owners may not sop nondeceptive uses of their marks on refurbished goods

J. Owners may not $op nondeceptive uses of marks on copies of their goods

Quiz 12
__ 1 sunkig _____6.Dawn
2. duPont _____7.Copy Cop
3. McGregor ____8.duno
_____4Hilfiger 9. Paenthood

5. Mosgly 10. @ 43(d)



A. Two firmswho agreed to share amark could not prevent itsuse by athird.

B. Ligsover tweve factorsthat bear on likdihood of confuson.

C. Lack of actud prior confuson made future confuson unlikely.

D. Defendant was seen asat lesst willfully ignorant, if not aware, of defendant@rights
E. Actud dilution mug be found before reief isavallable under & 43(c) .

F. Regigrant retained rights despite lack of current usein defendant@ market area.

G. Regigrant@rdief againg use of a Smilar mark was geographicaly limited.

H. Both parties could use the same mark but not the same internet address

I. Non-commercid parties may hold trademark regigrations

J. Cybergquatting is prohibited.

Quiz 13
1Ty ____6.P&G
2. Auwvil 7. Zacchini
3. Mikohn 8. White
_____4.Coke 9. Wendt
5.Bean 10.243(c)(4)

A. Firms may hold doman names describing goods they have aright to <.

B. An dlegedly implied fasehood furnished no bassfor relief.

C. Patentees may tdl potentid infringers about ther risk of liability.

D. Copyrights do not jugify sde of trademark-infringing posers

E. Whether speech iscommercid does not depend on whether its publisher iscommercid.
F. Plaintiff sought to squelch arumor about its support of devil worship.

G. The Ohio court could award damages for an unauthorized GhewsObroadcad.

H. A disenter argued that rights beonged to TV producers not to an GctressO

. ActorsCrights may be infringed despite gpprova of show owners

J. Noncommercid speech is protected by the Lanham Act.



